IN THE HIGH COURT OF JUSTICE
QUEEN'SBENCH DIVISION M/307/04

IN THE MATTER OF THE REPRESENTATION OF THE PEOPLE ACT 1983
AND IN THE MATTER OF A LOCAL GOVERNMENT ELECTION FOR THE
ASTON WARD OF THE BIRMINGHAM CITY COUNCIL HELD ON 10™ JUNE 2004

BETWEEN (1) AYAZ 1QBAL
(2) NAGMAN MIR

(3) QADEER AHMED
(4) NASER IQBAL

Petitioners
and
(1) MOHAMMED NAZRUL ISLAM
(2 MUHAMMED AFZAL
(3 MOHAMMED AMIN KAZI
(4) LIN HOMER (Retur ning Officer)
Respondents

REPORT TO THE HIGH COURT OF JUSTICE

To:
TheHonourable Mr Justice Jack and

TheHonourable Mr Justice Roderick Evans

My Lords



| was gppointed to St as the Commissoner for the trid of the Election Petition for the Aston
Ward of Birmingham City Council arising from the eection held on 10th June 2004 pursuant

to section 130 of the Representation of the People Act 1983 ("the 1983 Act").

In November 2004 | conducted the Scrutiny in this Petition and rendered my Scrutiny Report
to the High Court on 2nd December 2004 and my Supplementary Scrutiny Report on 10th

January 2005.

Between 2nd March and 4th April 2005 | conducted the trid of the Petition.

On 4th April 2005 | delivered a detailed Judgment in the Petition. A copy of the Judgment
accompaniesthis Report. Asmy lega and factud findings are st out a length in the Judgment,

they need not be repeated here.

At the conclusion of my Judgment | certified that:

@ The dection for the Ason Ward on 10th June 2004 was avoided by corrupt and illegd
practices on the part of the three Labour Party Respondents
() Mr Mohammed Nazrul Idam
(i) Mr Muhammed Afzd

(i) Mr Mohammed Amin Kazi.



(b) The dection for the Aston Ward on 10th June 2004 was also avoided for generd
corruption within section 164 of the Representation of the People Act 1983 in that
corrupt and illega practices for the purpose of promoting or procuring the election of
the three said Labour Party Respondents have so extengvely prevailed that they may

reasonably be supposed to have affected the result of such dection.

(© The eection of each of the three said Labour Party Respondents for the Ward of Agton

shal be void under sections 159(1) and 164(1)(a) of the said Act.

(d) Each of the three said Labour Party Respondents shall be incapable of being eected
to fill any of the vacancies for the Ward of Aston under section 164(1)(b) of the said

Act.

The Petition contained charges of corrupt and illegd practices and | am therefore under a duty
under s.145(3) of the 1983 Act to report to the High Court "whether any corrupt practices
have, or whether there is reason to believe that any corrupt practices have extensvely prevailed
a the dection of the authority for which the eection was held or in any dectord area of that

authority's area”

Under s.158 of the 1983 Act | am obliged to state "whether any corrupt or illegd practice has
or has not been proved to have been committed by or with the knowledge and consent of any

candidate at the dection and the nature of the corrupt or illegd practice’.



10.

11.

Under s.160(1) any report under s.145 "shal sate the names of dl persons (if any) who have

been proved a the trid to have been guilty of any corrupt or illegd practice".

Consequently, | must report to the High Court thet, for the reasons set out in my Judgment, |
found that corrupt and illegd practices have extensvely prevailed a the eection of the authority
for which the eection was held, namedy the Ward of Agton. In summary, there was extensive
personation by the fraudulent use of posta votes to cast votes for the Labour Party
Respondents and the fraudulent ateration of postd ballots improperly obtained from the true

voters for the same ends.

The frauds were S0 extensive as not only to affect but to determine the result of the eectionin
that Ward: without the fraudulent votes, none of the Labour Party Respondents would have

been dected to office.

Again, for the reasons set out in the Judgment, | found that there was reason to believe that
corrupt practices extensvely prevailed in the electord area of the rdevant authority's areq,
namely throughout the area of Birmingham City Council. On the evidence before me it was
reasonable to conclude that the Labour Party had engaged in a concerted campaign to use
fraudulent pogta votes in problematicd or margind Wards, particularly those where Mudim

voters might vote againg the Labour Party in protest againgt the Irag war.



12.

13.

14.

15.

16.

For the purposes of s5.158 and 160 therefore | must sate that corrupt and illegd practices were
proved againg the three Labour Party Respondents, namely

@ Mr Mohammed Nazrul Idam

()  MrMuhammed Afzd

(© Mr Mohammed Amin Kazi.

| was dso stisfied that corrupt and illegal practices were proved against Mr Zulfigar Khan, the
Ward organiser. He was given an opportunity to give evidence at trid but | was informed by
Counsd for Mr Idam and Mr Kazi (who had hoped to cdl him) that he had declined to testify
on the advice of his solicitors. In the circumstances | consider that he has recaeived sufficient

notice under s.160(1) and may be named in consequence.

| must therefore formadly name these four men under s.160(1) with the consequences that flow

from that under ss.160 to 163 of the 1983 Act.

Under s.145(4) of the 1983 Act, | am required to report as to "matters arisng in the course of
the trid an account of which in the Judgment of the court ought to be submitted to the High

Court."

For the reasons | have set out in the Judgmert, | must report that the present system of posta
voting contains no effective safeguards againgt the kinds of fraud that have been perpetrated at

the dection to which this Petition rel ates.



17.

18.

19.

The system of registering gpplications by eectors to be included on the absent voters list is

serioudy defective:

@ the deadline of sx working days before polling day is far too short: a regigtration
authority can be swamped by the receipt of many thousands of gpplications a thislate
date;

(b) there is no method of insuring that the gpplication has been made by the voter
concerned: the provison for a Sgnature is meaningless without a specimen Sgnaure
being lodged with the registration authority and a duty of that authority to check the
sggnature on the gpplication form;

(© the provison permitting a voter to ask for aposta vote to be sent to an address other

than his address on the dectord regigter, is an open invitation to fraud.

Despatching balot papers by ordinary post in dearly identifiaole envelopes smply facilitates

theft.

The Declaration of Identity (DOI) is a vaueless document:
@ there is no means of verifying the voter's sgnature: the Returning Officer does not even
check it againgt the sgnature on the application to vote;

(b) there is no means of verifying the name, address or signature of the witness.



20.

21.

22.

23.

24,

Permitting completed balots to be handed to third parties for transmisson to the Elections
Office invites tampering with the contents. In Birmingham there were many cases of ballot

papers being dtered between despatch by the voter and arrivd at the Elections Office.

Thelaw relating to dtered balot papers encourages fraudulent dteration. If any dteration on
a balot paper caused it to be treated as a "spoiled” balot paper and rgected, many of the

Birmingham frauds would have been frustrated.

The palicing of the dectora system iswholly inadequate.

The Returning Officer has no investigative functions of any kind and has neither the resources
nor the powersto prevent fraud. In any event it would be highly undesrable for the Returning
Officer and the Elections Office, as employees of the locd authority, to be charged with

investigating possible frauds by their actua or potentia political masters.

The attitude of the police leavesalot to be desired. In generd the palice do not have the traning
or the resources to ded with ectord fraud and they show very little enthusiasm for it. Again
one must question the wisdom of requiring a locd police force in effect to investigate the

misconduct of their political masters.



25.

26.

27.

The eection petition is both inadequate and ingppropriate as a method of contralling fraud. For
electord probity to be policed by what are, in effect, private civil law actions brought at the

expense of the litigant, cannot be acceptable.

My Lords, | am obliged to report that, on the evidence before me, the problem of postal vote
fraud (though obvious) has been ignored by paliticians of dl politica Parties and the warnings
of the Electord Commission and of Returning Officers disregarded. The problem could easily

and speedily have been solved (asit largely hasin Northern Ireland) but it has not been.

It isthus my melancholy duty to report to the High Court that there is every prospect that the
forthcoming Generd Election and loca authority eections are likely to be marred by the types

of fraud that occurred in Birmingham in June 2004.

Richard B. Mawrey QC
Commissioner

4th April 2005



